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DECLARATION UNDER 37 C.F.R. § 



Responsive to the Final Office ^crion mailed on April 10, 2008, t Matthias Giese, 
declare and state that: 



1 . I am a citizen of Oennat iy residing at Inn Schafiher 24, Heidelberg, Gennany, 



2, 1 am a co-author of a res earch publication entitled Stable and Long -Lasting 



Immune Response in Horses after DN^ Vaccination against Equine Arteritis Virus", Virus 
Genes 2 5:2, 159-167 (October, 2002). 

3. I am the Applicant and & < 



02002250 publication (September 24, 1 ;003) 



4, I am the Assignee and 
above-identified application. 

5, In order to demonstrate 
Handermann, H. Muller, TH Vahlenkajnp 
authors with mc of "Stable and Long-: 
Vaccination against Equine Arteritis Virus 1 



a co-inventor of the invention disclosed and claimed in the 



co-inventor of the invention described in the EP 



tat although U, Bahr, N J. Jakob, R. Kehm. M 
i j C. Spiep, TH Schneider, and G. Schusser are co- 
I asting Immune Response in Horses after DN A 

?\ Vims Genes 2 5:2, 159-167 (October, 2002), they 



Page 1 of 3 



PAGE 20/25 * RCVD AT 7118/2008 6:45:59 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF-5f 18 1 DNIS :2738300 1 CSID: * DURATION (fnnvss):04^TT^1 ee-nri^'it 



Best Available Copy 

18/07 2008 FR 12:41 FAX 



©021/025 



Ser. No. 10/675,444 
Atty. Docket No. 103-001PUS 

Amendment in Response to non-final Office > Action Dated April 10, 2008 
ere not co-inventors of the invention dis closed and claimed in the above-identified application, I 
further declare and state: 

6> I, Matthias Giese, am pi esently Head of Department for Vaccine Development at 
the Fraunhofer Institute for Cell Therapy end Immunology in Leipzig, Germany and also an 
Assistant Professor in the Faculty of Veterinary Medicine at the University of Leipzig, Germany. 
During the time of me discovery of the present invention I was the Head of Special Projects 
(Vaccines) at Boehrxriger Ingelheim Animal Health, Ingelheim am Rhein* Germany, from 1996 
to 2003. With respect to the other co-su ithors, Udo Bahr was a postdoctoral fellow at the 
Institute flir Medizini&clie Virologis dei Unlversitat Heidelberg, Germany, Nurit J. Jakob was a 
medical student at the Institute fDr Med zinische Virologie der Univexsitftt Heidelberg, Germany, 
Roland Kchmwas a senior scientist at t ae InstmitB filrMedizinische Virologie der Universitat 
Heidelberg, Germany, Monika Handcn ian» was a senior scientist at the Institute filr 
Medizmische Virologie der Universitat Heidelberg, Germany, Hermann Mailer was a Professor 
of Veterinary Medicine at the Institute 3 Ur Virologie der Vetednatmed^zmisohen FakultSt der 
Universitat Leipzig* Germany, Thomas Vahlenkamp was a postdoctoral fellow at the Institute flir 
Virologie der Vetermarmedlzmischcn I akultat der Universitat Leipzig, Germany, Cornelia 
Spiep was a medical student at the Insti tute flir Virologie der Velermarmediziruschen Fakultat 
der Univcx^itat Leipzig, Germany, Tbw nas Schneider was a senior scientist at Boehringe* 
Ingelheim Animal Health, Ingelheim ax a Fieon, Germany, Gerald Schussex was a Professor of 
Veterinary Medicine at the Medizinisc i* Tierklinik der VeterinarmftdiziTiischen Pakultat der 
Universitat Leipzig, Germany, and Ghc lamreza Darai was an Assistant Professor at the Institute 
fur Medizinische Virologie der Uxrivers itat Heidelberg, Germany in addition to being a co- 
inventor of the EP 02002250 publicatic n referred to above in paragraph 3, 

7. The individuals mentioE ed above in paragraph 6., U. Bahr, N J- Jakob, R. Kehm, 
M. Handermann, H. Muller, TH Vahleiikamp, C. Spieft TH Schneider, and G. Schusser were 
n am ed as co-authors of "Stable and Loi xg-Lastmg Immune Response in Horses after DNA 
Vaccination against Equine Arteritis Virus", Vim* Genes 2 5 12. 159-167 (October, 2002) because 
these individuals simply acted at our be hest and our direction in the preparation and 
measurement of the sample materials d scribed in the "Stable and Long-Lasting Iinmnne 
Response in Horses after DNA Vaccina non against Equine Arteritis Virus", yfrns Genes 25:2, 
15$-167 (Ootober, 2002) publication. The disclosure of ''Stable and Long-Lasting Immune 
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Response in Horses after DNA Vaccina Son against Equixxe Arteritis Virus". Virus Genes 25:2, 



159-167 (October, 2002) P insofer as the 



subject-matter is the same as the subject-matter disclosed 



inventor, Dr. Gholamreza Darai. None 
Muller* TS Vahknkamp, C Spiep, TH 



2002). 



RECEIVED 
CENTRAL FAX CENTER 

JUL 1 8 2008 



in the present invention, was derived so lely from my own inventive work and the work of the co- 



of Bahr, N J. Jakob. R. Kehm, M- Handennann, H. 
Schneider, and G. Schusser had any role whatsoever in 
the discovery of the present invention a ad none of these individuals in any way invented any of 
the subject-matter of the above-caption *d application. Both I and Dr. Gholamreza Darai are the 
exclusive co-inventors of the invention disclosed and claimed in the instant application as well as 
co-authors of the research publication " Stable and Long-Lasting Immune Response in Horses 
after DNA Vaccination against Equine Arteritis Virus*', Virus Genes 2 5:2. 159-167 (October, 



8. In order to demonstrate j hat the invention described inthoEP 02002250 



publication (September 24, 2003) is the 



same as the invention disclosed and claimed in the 
above-identified application, I further declare and state: 

9. The* subject-matter relies 1 upon in the BP 02002250 publication insofer as it relates 
to the claimed inventive aspects of the lbove-captioncd application is directed to the same 
invention that was discovered by mysef and Pr. Gholamrexa Darai as co-inventors of the above- 
captioned U.S. application. The EP 02 )02250 publication was previously submitted to the U.S. 
PTO on October 5 3 2006, as a certified sopy issued by the European Patent Office, in connection 
with an attempt to establish a priority c aim to this European patent application with the above- 
identified U-S> patent application, and : s therefore already part of the public official record. 

1 statements rr m^ herein of my own knowledge are true 
aents made on inform tfion and belief are believed to be true; and farther that 
these statements were made with the k lowledge that willfiil felse statements and the like so 
made are punishable by fine or imprisc nment, or both, under Section 1001 of Title 18 of the 
United Stales Code, and that such will! ul felse statements rnay^jeopardizjs the validity of the 
application or any patent issuing there u. 



1 0. I hereby declare that all 
and that all stat 



DATED: July 



JL 



200B 
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hfeCEIVED 
CENTRAL FAX CENTER 

Professor Matthias Giese, Ph.D. JUL 1 8 2008 

Im Schaffner 24 
D-69123 Heidelberg 
E-mail: m.qlese-hd@t-online.de 



Current Appointment 

Head of Vaccine Development 

Fraunhofer Institute for Cell Therapy and Immunology 
PerlickstraBe 1 
DE-04103 Leipzig 

E-mail; matthias,giese@izi.fraunhofer,de 



EDUCATION 

P.D. Virology, University of Leipzig, Faculty of Veterinary Medicine, 
Germany, 2005 

Ph.D. Virology and Molecular Biology, German Cancer Research Centre 
Heidelberg and University of Saarland, Germany, 1989 

M.S. Biochemistry and Biology, University of Saarland, Germany, 1986 



PROFESSIONAL RESEARCH/ EMPLOYMENT 

• Head of Vaccine Development, Fraunhofer Institute for Cell Therapy 
and Immunology, Germany, 2006 to present 

• Assistant Professor, Faculty of Veterinary Medicine, University of 
Leipzig, Germany, 2006 to present 

• Professor-Doctorate Program ("Privat D02ent"), University of Leipzig, 
Germany, 2003-2006 

m Head of Special Projects (Vaccines), Boehringer Ingelheim, Vienna, 
Austria and Ingelheim, Germany, 1994 - 2003 

• Head of Tumor Center, Aachen, Germany, 1992 - 1 994 

• LabHead of Virology and Tumor Biology, Battelle Institute, Frankfurt, 
Germany, 1990-1992 

• PostDoc, Molecular Biology, University of Karlsruhe, Germany, 
1989- 1990 
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TECHNICAL EXPERTISE 

• Virology and Cell Biology: purification of DNA and RNA viruses 
(differential centrifugation), designing and optimizing in vitro cultures 
for virus propagation, animal infectious models, cell and tissue 
cultures. Extensive experience in BSL-2 and BSL-3 laboratory 
environments. 

• Molecular Biology: Polymerase Chain Reaction (PCR) and Real 
Time PCR, genomics/ bioinformatics, gene cloning and 
characterisation, cDNA, subtraction, and normalized library 
construction, development of transfection systems, protein 
recombinant expression - 

• Immunology: cell collection, morphological characterization, cell 
assays, ELISA, FACS analysis, production and characterisation of 
monoclonal antibodies, immunfluorescence techniques 

• Biochemistry: proteomics, receptor purification and 
characterisation, amino acids exchange studies 

• Administrative: author of numerous grant proposals (public and 
private funding sources), scientific reports and publications 

• Management: extensive training for head of department functions, 
student mentoring, lecturer for topics in numerous technical fields in 
both public (university) and private arenas 



RESEARCH INTERESTS 

• Persistent virus infections 

• Host-virus interactions 

• Therapeutic vaccines 

• Zoonotic Infections 

• Molecular and genetic basis of resistance against pathogens 



INVITED TALKS 

• Marker Vaccines for Companion Animals: Possibility or Necessity, 
Nice, France, 2007 

• Demands on Future Vaccines, Cologne, 2007 

• New Developments in Marker Vaccines, Hamburg, Germany, 2006 

• Therapeutic EAV Vaccines for Horses, Salzburg, Austria, 2003 
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LANGUAGES 

• Fluent in English, written and spoken 

• Conversational in French 

PROFESSIONAL SOCIETIES 

• German Society for Immunology (Vaccine Unit), Member since 1987 
BOOK ACTIVITIES 

• "DNA Needle Injection" in: DNA Pharmaceuticals , ed. M. Schleef, 
Wiley-VCH, Weinheim, 2005 
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